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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by the Office of State Publishing.

TITLE 2. STATE
LANDS COMMISSION

DIVISION 3. STATE PROPERTY OPERATIONS
CHAPTER 1. STATE LANDS COMMISSION
ARTICLE 5. MARINE TERMINALS

INSPECTION AND MONITORING

NOTICE OF PROPOSED REGULATORY ACTION

The California State Lands Commission (the
Commission) proposes to modify the regulation
described below after considering all comments,
objections or recommendations regarding the
proposed action.

PROPOSED REGULATORY ACTION

The Commission proposes to modify Section 2320
of Article 5 in Title 2, Division 3, Chapter 1 of the
California Code of Regulations (CCR). The modifica-
tion would delete the three yearly inspection program
for marine oil terminals in the state and replace that
provision with an ongoing continuing inspection
program authorized under Title 24, Part 2, Volume 1 of
the CCR. The regulations under Title 24, Part 2,
Volume 1 were recently approved by the California
Building Standards Commission and become effective
on February 6, 2006.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized
representative may submit written comments relevant
to the proposed regulatory action to the Commission.
The written comment period closes at 5.00 pm on
Monday, November 14, 2005 All written comments
must be received at the Commission by that time.
Written comments should be submitted to:

Livin Prabhu

Supervisor, Planning Branch
California State Lands Commission
Marine Facilities Division

200 Oceangate, Suite 900

Long Beach, CA 90802
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PUBLIC HEARING

The Commission has not scheduled a public hearing
for this proposed action. However, the Commission
will hold a hearing if it receives a written request for
a public hearing from any interested person, or his or
her authorized representative, no later than 15 days
before the close of the written comment period.

AUTHORITY AND REFERENCE

Authority: Sections 8751, 8755 and 8757, Public
Resources Code.

Reference: Sections 8670.1 through 8670.70 Gov-
ernment Code; Sections 8751, 8755 and 8757, Public
Resources Code.

INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

The Commission proposes to modify subsection (a)
2 of section 2320 of Article 5. The Commission’s
Marine Facilities Division (the Division) commenced
its inspection and monitoring program of all marine oil
terminals in the state in 1991. PRC section 8755
authorizes the Commission to adopt rules, regulations,
guidelines and commission leasing policies for re-
viewing the location, type, character, performance
standards, size and operation of all existing and
proposed marine terminals within the state. Initially,
the Commission’s regulations included annual and
triennial inspections and thorough examinations. Since
1991 Commission staff, in consultation with industry
and consultants, have developed comprehensive regu-
lations entitled ‘“Marine Oil Terminals Engineer-
ing and Maintenance Standards” (MOTEMS) under
24 CCR Chapter 31F, Divisions 1 through 11. These
regulations were adopted by the Commission on
August 17, 2004 and approved by the Building
Standards Commission on January 19, 2005.
MOTEMS includes a comprehensive set of standards
for the structure, oil transfer and safety equipment and
maintenance of these items.

This proposed regulatory action rescinds the trien-
nial inspection requirement and replaces it with the
comprehensive MOTEMS program.

DIFFERENCES FROM FEDERAL REGULATIONS

There are no comparable federal regulations.
MOTEMS is a program exclusive to California.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Commission has made the following initial
determinations:

Mandate on local agencies and school districts:
None

Cost or savings to any state agency: None
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Cost to any local agency or school district which
must be reimbursed in accordance with Government
Code sections 17500 through 17360: None

Other nondiscretionary cost or savings imposed on
local agencies: None

Cost or savings in federal funding to the state: None

Significant, statewide adverse economic impact
directly affecting business including the ability of
California businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
business: The commission is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable com-
pliance with the proposed action.

Adoption of this regulation will not:

1. Create or eliminate jobs within California;

2. Create new businesses or eliminate existing
business within California; or

3. Affect the expansion of businesses currently
doing business in California.

Significant effect on housing costs: None

SMALL BUSINESS DETERMINATION

The Commission has determined that these regula-
tions do not affect small businesses as defined in
Government Code (Gov. C.) Section 11342.610,
because all affected businesses are maritime oil
transportation and terminal owners and operators, as
specified under Gov. C. Section 11342.610(c)(7) and
having annual gross receipts of more than $1,500,000.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commission must
determine that no reasonable alternative it considered
or that has been identified and brought to the attention
of the Commission would be more effective in
carrying out the purpose for which the action is
proposed or would be as effective and less burden-
some to affected private persons than the proposed
action.

The Commission invites interested persons to
present statements or arguments with respect to
alternatives to the proposed regulations during the
written public comment period.

CONTACT PERSON
Inquiries concerning the proposed regulatory action
may be directed to:

Livin Prabhu

Supervisor, Planning Branch
State Lands Commission
Marine Facilities Division
200 Oceangate, Suite 900
Long Beach, CA 90802
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Tel: (562) 499-6312
Fax: (562) 499-6317
e-mail: prabhul @slc.ca.gov

Or

Mark Meier

Senior Staff Counsel

State Lands Commission

100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202
Tel: (916) 574-1853

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commission will have the entire rulemaking
file available for inspection and copying throughout
the rulemaking process at its Long Beach office at the
address above. As of the date this notice is published
in the Notice Register, the rulemaking file consists of
this notice, the proposed text of the regulations and the
initial statement of reasons. Copies may be obtained
by contacting Livin Prabhu at the address or telephone
number listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public comment period, the Commis-
sion may adopt the proposed regulations substantially
as described in this notice. If modifications are made
which are sufficiently related to the originally pro-
posed text, the modified text, with changes clearly
indicated, shall be made available to the public for at
least 15 days prior to the date on which the
Commission adopts the regulations. Requests for
copies of any modified regulations should be sent to
the attention of Livin Prabhu at the address indicated
above. The Commission will accept written comments
on the modified regulations for 15 days after the date
on which they are made available.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, copies of the Final Statement
of Reasons may be obtained by contacting Livin
Prabhu at the above address.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulations
in underline and strikeout can be accessed through our
website at:

http://www.slc.ca.gov/Division_Pages/
MFD/MFD_Home.htm
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TITLE 2. STATE
LANDS COMMISSION

DIVISION 3. STATE PROPERTY OPERATIONS
CHAPTER 1. STATE LANDS COMMISSION

ARTICLE 5.4. Structural Requirements for Vapor
Control Systems at Marine Terminals

NOTICE OF PROPOSED REGULATORY ACTION

The California State Lands Commission (the
Commission) proposes to repeal the regulation de-
scribed below after considering all comments, objec-
tions or recommendations regarding the proposed
action.

PROPOSED REGULATORY ACTION

The Commission proposes to repeal Sections 2550
through 2556 of Article 5.4, in Title 2, Division 3,
Chapter 1 of the California Code of Regulations
(CCR). The repeal would discontinue the provisions
for structural requirements for vapor control systems
at marine oil terminals in the state and replace those
provisions with new requirements authorized under
Title 24, Part 2, Volume 1 of the CCR. The regulations
under Title 24, Part 2, Volume 1 were recently
approved by the California Building Standards Com-
mission and become effective on February 6, 2006.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized
representative may submit written comments relevant
to the proposed regulatory action to the Commission.
The written comment period closes at 5.00 pm on
Monday, November 14, 2005. All written comments
must be received at the Commission by that time.
Written comments should be submitted to:

Livin Prabhu

Supervisor, Planning Branch

California State Lands Commission

Marine Facilities Division

200 Oceangate, Suite 900

Long Beach, CA 90802

PUBLIC HEARING
The Commission has not scheduled a public hearing
for this proposed action. However, the Commission
will hold a hearing if it receives a written request for
a public hearing from any interested person, or his or
her authorized representative, no later than 15 days
before the close of the written comment period.

AUTHORITY AND REFERENCE
Authority: Sections 8751, 8755 and 8757, Public
Resources Code.
Reference: Sections 8670.1 through 8670.70 Gov-
ernment Code; Sections 8751, 8755 and 8757, Public
Resources Code.
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INFORMATIVE DIGEST/POLICY
STATEMENT OVERVIEW

The Commission proposes to repeal all of the
provisions of 2 CCR, Article 5. 4 The Commission’s
Marine Facilities Division (the Division) commenced
its inspection and monitoring program of all marine oil
terminals in the state in 1991. PRC section 8755
authorizes the Commission to adopt rules, regulations,
guidelines and commission leasing policies for re-
viewing the location, type, character, performance
standards, size and operation of all existing and
proposed marine terminals within the state. Initially,
the Commission’s regulations included annual and
triennial inspections and thorough examinations. Since
1991 Commission staff, in consultation with industry
and consultants, have developed comprehensive regu-
lations entitled ‘“Marine Oil Terminals Engineering
and Maintenance Standards” (MOTEMS) under 24
CCR Chapter 31F, Divisions 1 through 11. These
regulations were adopted by the Commission on
August 17, 2004 and approved by the Building
Standards Commission on January 19, 2005. They
become effective from February 6, 2006. MOTEMS
includes a comprehensive set of standards for the
structure, oil transfer and safety equipment and
maintenance of these items. MOTEMS includes all of
the requirements of Article 5.4 and, if that article
remains effective in the CCR, it would be duplicative
of MOTEMS. The Commission is thus proposing this
action to repeal Article 5.4.

This proposed regulatory action repeals the provi-
sions of Article 5.4 and replaces those provisions with
the requirements of the comprehensive MOTEMS
program under 24 CCR Chapter 31F, Divisions 1
through 11.

DIFFERENCES FROM FEDERAL REGULATIONS

There are no comparable federal regulations.
MOTEMS is a program exclusive to California.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Commission has made the following initial
determinations:

Mandate on local agencies and school districts:
None

Cost or savings to any state agency: None

Cost to any local agency or school district which
must be reimbursed in accordance with Government
Code sections 17500 through 17360: None

Other nondiscretionary cost or savings imposed on
local agencies: None

Cost or savings in federal funding to the state: None
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Significant, statewide adverse economic impact
directly affecting business including the ability of
California businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
business: The commission is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable com-
pliance with the proposed action.

Repeal of this regulation will not:

1. Create or eliminate jobs within California;

2. Create new businesses or eliminate existing
business within California; or

Affect the expansion of businesses currently
doing business in California.

Significant effect on housing costs: None

SMALL BUSINESS DETERMINATION

The Commission has determined that the repeal of
these regulations do not affect small businesses as
defined in Government Code (Gov. C.) Section
11342.610, because all affected businesses are
maritime oil transportation and terminal owners and
operators, as specified under Gov. C. Sec-
tion 11342.610(c)(7) and having annual gross receipts
of more than $1,500,000.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commission must
determine that no reasonable alternative it considered
or that has been identified and brought to the attention
of the Commission would be more effective in
carrying out the purpose for which the action is
proposed or would be as effective and less burden-
some to affected private persons than the proposed
action. This proposed action repeals Article 5.4. The
Commission believes that there is no reasonable
alternative to the repeal.

The Commission invites interested persons to
present statements or arguments with respect to
alternatives to the proposed regulations during the
written public comment period.

3.

CONTACT PERSON

Inquiries concerning the proposed regulatory action
may be directed to:

Livin Prabhu

Supervisor, Planning Branch
State Lands Commission
Marine Facilities Division
200 Oceangate, Suite 900
Long Beach, CA 90802
Tel: (562) 499-6312

Fax: (562) 499-6317

e-mail: prabhul @slc.ca.gov
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Or

Mark Meier

Senior Staff Counsel

State Lands Commission

100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202
Tel: (916) 574-1853

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commission will have the entire rulemaking
file available for inspection and copying throughout
the rulemaking process at its Long Beach office at the
address above. As of the date this notice is published
in the Notice Register, the rulemaking file consists of
this notice, the proposed text of the regulations and the
initial statement of reasons. Copies may be obtained
by contacting Livin Prabhu at the address or telephone
number listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public comment period, the Commis-
sion may adopt the repeal of Article 5.4, substantially
as described in this notice. If modifications are made,
in response to public comments, which are sufficiently
related to the original proposal of repeal, the modified
text, with changes clearly indicated, shall be made
available to the public for at least 15 days prior to the
date on which the Commission adopts the regulations.
Requests for copies of any modified regulations
should be sent to the attention of Livin Prabhu at the
address indicated above. The Commission will accept
written comments on the modified regulations for
15 days after the date on which they are made
available.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, copies of the Final Statement
of Reasons may be obtained by contacting Livin
Prabhu at the above address.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulations
in underline and strikeout can be accessed through our
website at:

http://www.slc.ca.gov/Division_Pages/
MFD/MFD_Home.htm
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TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH
STANDARDS BOARD AND NOTICE OF
PROPOSED CHANGES TO TITLE 8 OF THE
CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and

the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set the time and place for a Public Meeting, Public
Hearing, and Business Meeting:
PUBLIC MEETING: On November 17, 2005,
at 10:00 a.m. in the Lanter-
man Auditorium, 4491 Cor-
nishon Avenue, La Canada
Flintridge, CA 91011.

At the Public Meeting, the Board will make time
available to receive comments or proposals from
interested persons on any item concerning occupa-
tional safety and health.
PUBLIC HEARING: On November 17, 2005,
following  the  Public
Meeting in the Lanterman
Auditorium, 4491 Corni-
shon Avenue, La Canada
Flintridge, CA 91011.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standards in Title 8 of the
California Code of Regulations.

BUSINESS MEETING: On November 17, 2005,
following  the  Public
Hearing in the Lanterman
Auditorium, 4491 Corni-
shon Avenue, La Canada
Flintridge, CA 91011.

At the Business Meeting, the Board will conduct its
monthly business.

The meeting facilities and restrooms are accessible
to the physically disabled. Requests for accommoda-
tions for the disabled (assistive listening device, sign
language interpreters, etc.) should be made to the
Board office no later than 10 working days prior to the
day of the meeting. If Paratransit services are needed,
please contact the Paratransit office nearest you.
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NOTICE OF PROPOSED CHANGES TO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Notice is hereby given pursuant to Government
Code Section 11346.4 and Labor Code Sections 142.1,
142.4 and 144.5, that the Occupational Safety and
Health Standards Board pursuant to the authority
granted by Labor Code Section 142.3, and to
implement Labor Code Section 142.3, will consider
the following proposed revisions to Title 8, Construc-
tion Safety Orders of the California Code of Regula-
tions, as indicated below, at its Public Hearing on
November 17, 2005.

1. TITLE 8: CONSTRUCTION SAFETY
ORDERS
Chapter 4, Subchapter 4, Article 20
Section 1635(b) and New Section
1635(c)
Floor Openings (Steel Framed
Buildings)

A description of the proposed changes are as
follows:

1. TITLE 8: CONSTRUCTION SAFETY
ORDERS
Chapter 4, Subchapter 4, Article 20
Section 1635(b) and New Section
1635(c)
Floor Openings (Steel Framed
Buildings)

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This rulemaking action is initiated as a result of a
Division of Occupational Safety and Health (Division)
memorandum and Cal/OSHA Form 9-047, Request for
New, or Change in Existing, Safety Order, dated
June 22, 2005. In addition to the extensive steel
erection provisions contained in the CSO, Section
1710, <‘Structural Steel Erection,” the standards
contained in CSO, Section 1635(b), provide additional
Title 8 requirements for structural steel framed
buildings erected in tiers or stories that are consistent
with statutes in the California Labor Code, Sections
7250 through 7267. Proposed amendments for Section
1635(b) ensure that references to fall protection
requirements include Section 1710 which contains
requirements such as various trigger heights for the
use of fall protection that are unique to steel erection
construction.

Sections 1635(b) and 1710 require, among many
other provisions, that the derrick or erection (working)
floor of multistory buildings be solidly decked over
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except for access openings. Planking and decking
must be secured against displacement by strong winds
or other forces.

CSO, Section 1632(b) is applicable for the protec-
tion of floor openings where steel erection is taking
place and requires that floor openings shall be guarded
by either railings and toeboards, or by covers. Section
1632(b) also requires that floor opening covers be
capable of safely supporting the greater of 400 pounds
or twice the weight of the employees, equipment and
materials that may be imposed on the cover. Section
1632(b) also provides that covers be secured in place,
and bear a pressure sensitized, painted, or stenciled
sign with legible letters not less than one inch high,
stating: ““Opening—Do Not Remove.”

However, the Division states that there are steel
erection work phases during which floor opening
covers have to be repeatedly removed for welding,
bolting, inspection, or for other intermittent access
needs, and it is impractical to keep them bolted or
otherwise affixed to the floor. Therefore, proposed
amendments in this rulemaking action include a new
Section 1635(c) to address the placement and removal
of covers when work of this nature is taking place.

Section 1635. Floors, Walls and Structural Steel
Framed Buildings.

The provisions in Section 1635 address the instal-
lation of temporary flooring and structural stability of
buildings under construction including certain fall
protection criteria during the construction of multi-
floor buildings. Subsection (a) is applicable to
multifloor buildings other than structural steel framed
buildings and subsection (b) is applicable to structural
steel framed buildings more than two stories high that
are erected in tiers or stories and does not apply to
steel framed buildings having large open spans such as
auditoriums and gymnasiums.

Section 1635(b)(2).

Existing subsection (b)(2) states that there shall be a
tight and substantial temporary floor within two floors
below and directly under that portion of each tier of
beams on which erection, riveting, bolting, welding or
painting is being done. For operations of short
duration of exposure to falling, fall protection shall be
required as set forth in Article 24. An amendment is
proposed to include that fall protection shall be
required as set forth in Article 24 and Section 1710.
This amendment would have the effect of clarify-
ing that the fall protection requirements specific
to the vertical standard for structural steel erection
activity, Section 1710, that includes trigger heights
when fall protection is required, is applicable to
subsection (b)(2).
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Section 1635(b)(8).

Existing subsection (b)(8) states that floor planks
that are temporarily removed for any reason whatso-
ever shall be replaced as soon as work requiring their
removal is completed or the open area shall be
properly guarded. The intent of this subsection is to
mitigate the fall hazards created when floor planking
removal creates openings in the floor. An amendment
is proposed that would make this standard also
applicable to metal decking that is temporarily
removed. Metal decking is used more frequently on
current steel erection job sites than planking. The
effect of this amendment would be to ensure that
employees are afforded the same protection from
falling through floor openings and spaces created not
only by the removal of planking, but also by the
removal of metal decking.

Section 1635(b)(9).

Existing subsection (b)(9) requires that prior to the
removal of temporary floor planks, employees shall be
instructed by assigned supervision the steps to be
taken to perform the work safely and in proper
sequence. An amendment is proposed that would also
make the provisions of this subsection applicable to
the removal of metal decking. The effect of this
amendment would be to ensure that the employees
receive instructions to protect them from the fall
hazards created not only by the removal of planking,
but also by the removal of metal decking.

Section 1635(b)(11).

Existing subsection (b)(11) states when gathering
and stacking temporary floor planks from the last
panel, the steel erector’s personnel assigned to such
work shall be protected by a personal fall protection
system used in accordance with Article 24. A proposed
amendment references Section 1710. This amendment
is similar to that proposed for subsection (b)(2) and
would have the effect of clarifying that the fall
protection requirements specific to the vertical stan-
dard for structural steel erection activity, Section 1710,
that includes trigger heights when fall protection is
required, is applicable to subsection (b)(11).

Section 1635(b)(14).

Existing subsection (b)(14) requires that personal
fall protection and nets shall be required in accordance
with Article 24. A proposed amendment references
Section 1710. This amendment is similar to that
proposed for subsections (b)(2) and (b)(11) would
have the effect of clarifying that the fall protection
requirements specific to the vertical standard for
structural steel erection activity, Section 1710, that
includes trigger heights when fall protection is
required, is applicable to subsection (b)(14).
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Section 1635(b)(15).

Existing subsection (b)(15) states that no person
shall proceed with any work assigned to or undertaken
by him, or require or permit any other person to
proceed with the work assigned to or undertaken by
either, unless the planking or nets required by this
article are in place. An amendment is proposed to
delete the gender reference and other unnecessary
language in the standard. An additional amendment is
proposed to include reference to metal decking to
ensure that metal decking must also be in place before
proceeding with assigned work. This proposal will
have the effect of eliminating unnecessary language
and ensures that planking, metal decking or nets,
where required, are in place before work proceeds.

New Section 1635(c).

New subsection (c) is proposed to address special
provisions applicable to floor openings. This proposed
subsection states that Section 1632(b) applies to floor
openings at locations where steel erection work is
taking place, except where work in progress requires
floor openings to be uncovered. For such work, the
standard provides a number of requirements outlined
in proposed subsections (c)(1) through (c)(7). The
effect of this proposed new standard would permit
floor opening covers to be removed for work in
progress that requires access to floor openings
provided that all the following provisions of this
subsection are met.

New Section 1635(c)(1).

Proposed new subsection (c)(1) would require that
the floor or working level where such work is in
progress shall be barricaded to prohibit entry by
unauthorized personnel and shall be under the
exclusive control of the steel erection employer. The
effect of this proposed new standard would be to limit
access to any floor opening to only authorized persons
under the supervision of the steel erection employer.

New Section 1635(c)(2).

Proposed new subsection (c)(2) would require that
the floor adjacent to floor openings shall be barricaded
or the floor opening shall be covered when not
attended by steel erection personnel. The effect of this
proposed new standard would be to protect employees
from inadvertently falling through a floor opening.

New Section 1635(c)(3).

Proposed new subsection (c)(3) would require that
all planking and other materials used to cover floor
openings shall be capable of safely supporting the
greater of 400 pounds or twice the weight of the
employees, equipment and materials that may be
imposed on any one square foot area of the cover at
any time. The cover shall have not less than 12 inches
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of bearing on the surrounding structure. The effect of
this proposed new standard would be to ensure that
covers have the strength and sufficient bearing on the
surrounding structure to protect the opening.

New Section 1635(c)(4).

Proposed new subsection (c)(4) would require all
floor opening covers to bear a sign stating,
“OPENING—DO NOT REMOVE”, in 2 inch high,
black bold letters on a yellow background. The effect
of this new provision is to provide a conspicuous
warning to employees to keep covers in place.

New Section 1635(c)(5).

Proposed new subsection (c)(5) would require the
placement of covers to be verified by a qualified
person prior to each shift and following strong wind
conditions. The effect of this new provision is to
ensure that covers are appropriately in place to
mitigate any hazard from a floor opening.

New Section 1635(c)(6).

Proposed new subsections (c¢)(6)(A) and (B) would
require that workers be instructed and required to, 1)
keep covers in place when not engaged in work
requiring the opening to be uncovered, and 2) never
remove a cover by walking forward or by stepping into
an area where they cannot directly observe the surface
their feet will touch. The effect of this proposed new
standard would be to ensure employees receive
instructions and follow safe procedures when covers
are removed.

New Section 1635(c)(7).

Proposed new subsection (c)(7) would require that
after work requiring floor openings to be uncovered
has been completed and prior to allowing other trades
in the work area, the guarding and covers for floor
openings must meet the provisions of Section 1632(b).
The effect of this proposed new standard would be to
protect workers from fall hazards created by floor
openings.

SPECIFIC TECHNOLOGY OR EQUIPMENT

This proposal will not mandate the use of specific
technologies or equipment. This proposal clarifies
existing requirements and outlines procedures for
protecting workers from fall hazards during work in
progress in steel erection activities that require access
through floor openings.

COST ESTIMATES OF PROPOSED ACTION

No costs or savings to state agencies will result as a
consequence of the proposed action.

Impact on Housing Costs

The Board has made an initial determination that
this proposal will not significantly affect housing
Ccosts.
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Impact on Businesses

The Board has made an initial determination that
this proposal will not result in a significant, statewide
adverse economic impact directly affecting busi-
nesses, including the ability of California businesses to
compete with businesses in other states. Also, see the
statement above under the heading ““Specific Technol-
ogy or Equipment.”

Cost Impact on Private Persons or Businesses

The Board is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Costs or Savings in Federal Funding to the State

The proposal will not result in costs or savings in
federal funding to the state.

Costs or Savings to Local Agencies or School
Districts Required to be Reimbursed

No costs to local agencies or school districts are
required to be reimbursed. See explanation under
“Determination of Mandate.”

Other Nondiscretionary Costs or Savings Im-
posed on Local Agencies

This proposal does not impose nondiscretionary
costs or savings on local agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board has determined that the proposed standards do
not impose a local mandate. Therefore, reimbursement
by the state is not required pursuant to Part 7
(commencing with Section 17500) of Division 4 of the
Government Code because the proposed amendments
will not require local agencies or school districts to
incur additional costs in complying with the proposal.
Furthermore, these standards do not constitute a ‘““new
program or higher level of service of an existing
program within the meaning of Section 6 of Article
XIII B of the California Constitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
XIII B of the California Constitution is one which
carries out the governmental function of providing
services to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entities in the state. (County of Los Angeles v. State of
California (1987) 43 Cal.3d 46.)

These proposed standards do not require local
agencies to carry out the governmental function of
providing services to the public. Rather, these stan-
dards require local agencies to take certain steps to
ensure the safety and health of their own employees
only. Moreover, these proposed standards do not in
any way require local agencies to administer the
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California Occupational Safety and Health program.
(See City of Anaheim v. State of California (1987) 189
Cal.App.3d 1478.)

These proposed standards do not impose unique
requirements on local governments. All employers—
state, local and private—will be required to comply
with the prescribed standards.

EFFECT ON SMALL BUSINESSES
The Board has determined that the proposed
amendments may affect small businesses. However,
no economic impact is anticipated. Also, see the
statement under the heading *“Specific Technology or
Equipment.”

ASSESSMENT
The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of California nor result in the elimination of
existing businesses or create or expand businesses in
the State of California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determine that no reasonable
alternative considered by the Board or that has
otherwise been identified and brought to the attention
of the Board would be more effective in carrying out
the purpose for which the action is proposed or would
be as effective and less burdensome to affected private
persons than the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format is available upon request made
to the Occupational Safety and Health Standard
Board’s Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833, (916) 274-5721. Copies will
also be available at the Public Hearing.

An INITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basis for the
proposed actions, identification of the technical
documents relied upon, and a description of any
identified alternatives has been prepared and is
available upon request from the Standards Board’s
Office.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. It is requested, but not required, that written
comments be submitted so that they are received no
later than November 11, 2005. The official record of
the rulemaking proceedings will be closed at the
conclusion of the public hearing and written comments
received after 5:00 p.m. on November 17, 2005, will
not be considered by the Board unless the Board
announces an extension of time in which to submit
written comments. Written comments should
be mailed to the address provided below or submit-
ted by fax at (916) 274-5743 or e-mailed at
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oshsb@hgq.dir.ca.gov. The Occupational Safety and
Health Standards Board may thereafter adopt the
above proposal substantially as set forth without
further notice.

The Occupational Safety and Health Standards
Board’s rulemaking file on the proposed actions
including all the information upon which the proposals
are based are open to public inspection Monday
through Friday, from 8:30 a.m. to 4:30 p.m. at the
Standards Board’s Office, 2520 Venture Oaks Way,
Suite 350, Sacramento, CA 95833.

The full text of proposed changes, including any
changes or modifications that may be made as a result
of the public hearing, shall be available from the
Executive Officer 15 days prior to the date on which
the Standards Board adopts the proposed changes.

Inquiries concerning either the proposed adminis-
trative action or the substance of the proposed changes
may be directed to Keith Umemoto, Executive Officer,
or Michael Manieri, Principal Safety Engineer, at
(916) 274-5721.

You can access the Board’s notice and other
materials associated with this proposal on the Stan-
dards Board’s homepage/website address which is
http://www.dir.ca.gov/oshsb. Once the Final Statement
of Reasons is prepared, it may be obtained by
accessing the Board’s website or by calling the
telephone number listed above.

TITLE 10. DEPARTMENT
OF INSURANCE

NOTICE OF PROPOSED ACTION AND
NOTICE OF PUBLIC HEARING
California Automobile Assigned Risk Plan’s
Proposed Changes to Commercial
Forms and Endorsements

September 14, 2005
RH04038904

SUBJECT OF HEARING

California Insurance Commissioner John Gara-
mendi will hold a public hearing to consider the
proposed amendments to the Commercial Forms/
Endorsements for the California Automobile Assigned
Risk Plan (“CAARP” or “Plan”’) Plan of Operations
and invites comments from the public. The Insurance
Services Office (ISO) has introduced revisions to the
Commercial Auto Coverage Parts Program (CACP)
and related endorsements to replace the July 1997
Edition. The CACP Forms are part of AIPSO’s
countrywide manual called the Portfolio. These forms
are written to be applicable to all states. However
when a state does not offer a type of coverage it is
noted in that particular state’s list of forms. For
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example the California Plan does not provide physical
damage coverage so it is noted in the proposed
amendments that this coverage has no effect on Plan
business in California. The proposed amendments list
all changes but CAARP proposes adopting only the
revisions in the new CACP that are applicable to
California.

AUTHORITY TO ADOPT; PROCEDURES
AND REFERENCE

The Commissioner will consider the proposed
changes pursuant to the authority vested in him by
California Insurance Code Sections 11620 and 11624.
Rules and forms are specified in the Plan of
Operations and are approved by the Commissioner.
California Insurance Code Section 11624 that sets
standards for the determining eligibility of applicants
for insurance and California Code of Regulations,
Title 10, Chapter 5, Section 2498.4.9 that contains the
information regarding the ability to order the Com-
mercial Forms and Endorsements.

HEARING DATE AND LOCATION
Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
with respect to the proposed changes at the following
date, time, and place:

Date and Time: November 17, 2005
10:00 a.m.

California Department of Insurance
45 Fremont Street

22nd Floor Hearing Room

San Francisco, California 94105

Location:

ACCESS TO HEARING ROOM
The facilities to be used for the public hearing are
accessible to persons with mobility impairments.
Persons with sight or hearing impairments are
requested to notify the contact person (listed below)
for this hearing in order to make special arrangements,
if necessary.

WRITTEN AND/OR ORAL COMMENTS:
AGENCY CONTACT PERSON
All persons are invited to submit written comments
to the Insurance Commissioner on the proposed
revision prior to the public comment deadline.
Comments should be addressed to the contact person
for this proceeding:

Mike Riordan, Staff Counsel
California Department of Insurance
Rate Enforcement Bureau

45 Fremont Street, 21st Floor

San Francisco, CA 94105
riordanm @insurance.ca.gov
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Telephone: (415) 538-4226
Facsimile: (415) 904-5490

Elizabeth Mohr, Assistant Chief Counsel
California Department of Insurance
Rate Enforcement Bureau

45 Fremont Street, 21st Floor

San Francisco, CA 94105

mohre @insurance.ca.gov

Telephone: (415) 538-4112

Facsimile: (415) 904-5490

All persons are invited to present oral and/or written
testimony at the scheduled public hearing.

DEADLINE FOR WRITTEN COMMENTS

All written materials, unless submitted at the
hearing, must be received by the Insurance Commis-
sioner at the address listed above no later than
5:00 p.m. on November 17, 2005. Any written
materials received after that time will not be consid-
ered. Written comments may also be submitted to the
contact person by e-mail and facsimile transmission.
Please select only one method to submit written
comments.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interest of
consumers may be entitled to reasonable advocacy
fees, witness fees, and other reasonable expenses, in
accordance with the provisions of California Code of
Regulations, Title 10, Sections 2662.1-2662.6 in
connection with their participation in this matter.
Interested persons must submit a Petition to Partici-
pate, as specified in California Code of Regulations,
Title 10, Section 2661.4. The Petition to Participate
must be submitted to the Commissioner at the Office
of the Public Advisor at the following address:

California Department of Insurance
Office of the Public Advisor

300 Capitol Mall, Suite 1700
Sacramento, CA 95814
Telephone: (916) 492-3500

A copy of the Petition to Participate must also be
submitted to the contact person for this hearing (listed
above). For further information, please contact the
Office of the Public Advisor.

INFORMATIVE DIGEST

CAARP adopts the latest ISO CACP for use in the
residual market. However, CAARP has not adopted
certain ISO changes as they were not considered
appropriate for residual market use.

The proposed changes listed below show all the
changes to the forms. Where the changes do not affect
California or where CAARP has recommended that
they not be adopted they are noted.

1382

I. COVERAGE FORMS

A. CA 00 01 10 01 Business Auto Coverage Form
Replaces CA 00 01 07 97

1. Section III—Physical Damage Coverage

Note: The California Plan does not provide
physical damage coverage so these changes
have no effect on Plan business.

a. Coverage Extensions

(1) The transportation expenses are increased
from $15 per day subject to a maximum
of $450 to $20 per day subject to a maximum
of $600.

CAARP is not recommending this broadening
of coverage because it is not universally
provided in the voluntary market.

Added loss of use expenses for which an
insured becomes legally liable when a rental
car is damaged.

CAARP did not recommend this broadening of
coverage with the 7/97 Edition of the CACP.
Therefore, CAARP does not recommend adopt-
ing it for use with this revised Edition of
the CACP.

b. Exclusions

Introduction of a diminution in value exclusion
to clarify that the Coverage Form does not
provide for payment of any loss in market value
as loss in market value is not a component of
direct and accidental loss or damage as
provided in the policy’s definition of “loss”.
Limit of Insurance

The Limit of Insurance provision is revised to
clarify that loss payment for repair or replace-
ment does not include any payment for
betterment, and that adjustments will be made
for depreciation and physical condition in
determining actual cash value in the event of a
total loss.

2. Section IV—Business Auto Conditions
a. Loss Conditions
The Loss Payment—Physical Damage Cover-
ages provision is revised to clarify that sales tax
for a damaged or stolen vehicle is considered
part of the total loss settlement.

Note: The California Plan does not provide
physical damage coverage so these
changes have no effect on Plan business.

. General Conditions

2)

(1) The Premium Audit provision is revised to
address the due date for audit premiums.

(2) The Policy Period, Coverage Territory
provision is revised to incorporate limited
worldwide coverage provisions.
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The California Plan did not adopt this broad-
ening of coverage with the 7/97 Edition of the
CACP. Therefore, CAARP does not recommend
adopting it for use with this revised Edition of
the CACP (See AP 62 15).

3. Section V—Definitions

a. The definition of “Covered Pollution Cost or
Expense” is broadened to include any cost or
expense arising out of a statutory or regulatory
requirement.

b. A definition of “Diminution in Value” is added
in conjunction with the diminution in value
exclusion as mentioned above.

c. The definition of “Insured Contract” is revised
to be consistent with the definition in ISO’s
Commercial General Liability Policy.

d. The definition of “Temporary Worker” is
revised to be consistent with ISO’s Commercial
General Liability Policy.

B. CA 00 12 10 01 Truckers Coverage Form
Replaces CA 00 12 07 97

This form is revised to incorporate the same
revisions made to the Business Auto Coverage
Form outlined in paragraph A above.

II. CAARP ENDORSEMENTS
A. AP 21 03 03 04 California Changes—Common
Policy Conditions

Replaces AP 21 03 04 00 and AP
30 15 08 99

This form is revised by incorporating the current
provisions of form AP 30 15 into this form. The
provisions of both forms are unchanged.

Note: Although there are only a few substantive
changes and only editorial and updated
form numbers to the endorsements they have
all been included for information purposes.

B. AP 62 15 10 02 Changes In Commercial Auto
Coverage Form

Replaces AP 62 15 01 99
This form is revised for editorial revisions.

C. AP 70 14 10 02 Changes In Truckers Coverage
Form

Replaces AP 70 14 01 97
This form is revised for editorial purposes.

D. AP 70 15 10 02 Changes In Truckers Endorse-
ment

Replaces AP 70 15 01 97
This form is revised for editorial purposes.

E. AP 90 46 01 03 Split Liability Limits
Replaces AP 90 46 12 93
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This form is revised to add non-duplication of
benefits language to track the policy. In addition,
editorial revisions have been made.

III. ISO ENDORSEMENTS
A. CA 02 40 10 01 Suspension Of Insurance
Replaces CA 02 40 07 97
This form is revised editorially to add additional
space to list covered autos.

B. CA 20 01 10 01 Lessor—Additional
And Loss Payee

Replaces CA 20 01 02 99

The title of this form is revised from ‘“Additional
Insured—Lessor” to “Lessor—Additional Insured
and Loss Payee” to more closely track with the
purpose of the endorsement.

C. CA 20 15 10 01 Mobile Equipment
Replaces CA 20 15 07 97

The schedule of this form is revised to delete the
specified $25 deductible for physical damage
coverage for specified causes of loss to allow a
deductible in the amount of the insured’s selection.
This revision tracks with the change made to the
underlying Declarations pages.

Note: The California Plan does not provide
physical damage coverage so these changes
have no effect on Plan business.

D. CA 20 54 10 01 Employee Hired Autos
Replaces CA 20 54 02 99
This form is revised editorially to

Insured

e add additional text to the lead-in for consistency
with other forms.

e correct the paragraph reference from ““5.d.” to
“5.£.” for the Other Insurance—Primary and
Excess Insurance Provisions of the Motor
Carrier Coverage Form.

e change the word “contact” in paragraph B.2. to
“contract”.

E. CA 23 04 10 01 Rolling Stores
Replaces CA 23 04 12 93

This form is revised to correct the spelling of the
word ““possession”’.

F. CA 2317 09 00 Truckers—Uniform Inter-
modal Interchange Endorse-
ment Form UIIE-1
Replaces CA 23 17 07 97

This form is revised to

1. reflect the new requirements of the “Liability,
Indemnity and Insurance” section of the Uni-
form Intermodal Interchange and Facilities
Access Agreement.

2. delete the split limits option.
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3. correct the zip code for the mailing address of
the Intermodal Association of North America
(IANA).

G. CA 23 20 10 01 Truckers Endorsement
Replaces CA 23 20 07 97

The schedule of this form is revised to delete the
specified $25 deductible for physical damage
coverage for specified causes of loss to allow a
deductible in the amount of the insured’s selection.
This revision tracks with the change made to the
underlying Declarations pages. Editorial revisions
have also been made.

Note: The California Plan does not provide
physical damage coverage so these changes
have no effect on Plan business.

. CA99 17 10 01 Individual Named Insured
Replaces CA 99 17 07 97

This form is revised to replace the word “while”
with “if”” in response to the N.C. Court of Appeals
decision in the case of Drye v. Nationwide Mutual
Ins. Co., 126 N.C. App. 811, 487 S.E. 2d 148
(1997). The court found that the word ““while”, as
used in an endorsement to a Business Auto Policy
reviewed by the court, was ambiguous when used
in the sentence “While any “auto” you own of the
private passenger type is a covered “‘auto’ under
Liability Coverage . . . 7

CA 99 48 09 02 Pollution Liability—Broadened
Coverage for Covered Autos—
Business Auto, Motor Carrier
and Truckers Coverage Form

Replaces CA 99 48 12 93
This form is revised to

1. clarify that the Care, Custody and Control
exclusion does not apply when the endorsement

is attached to the policy.

. include any cost or expense arising out of a
statutory or regulatory requirement. This tracks
the change made to the Coverage Forms.

IL 00 21 07 02 Nuclear Energy Liability
Exclusion Endorsement (Broad
Form)

Replaces IL 00 21 04 98

This form is editorially revised to delete reference
to certain policies from the list of policies modified
by the endorsement.

COMPARABLE FEDERAL LAW

There are no comparable existing federal regula-
tions or statutes.
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LOCAL MANDATE DETERMINATION
The Insurance Commissioner has initially deter-
mined that the proposal will not result in any new
program mandates on local agencies or school
districts.

COST OR SAVINGS TO ANY STATE AGENCY;
FEDERAL FUNDING
The Commissioner has determined that the pro-
posed regulation will result in no cost or savings to any
state agency and no cost or savings in federal funding
to the state.

COST OR SAVINGS TO AGENCIES / SCHOOL
DISTRICTS / FEDERAL FUNDING

The Insurance Commissioner has initially deter-
mined that the proposal will not result in any cost or
significant savings to any local agency or school
district for which Part 7 (commencing with Section
17500) of Division 4 of the Government Code would
require reimbursement, or in other nondiscretionary
costs or savings to local agencies. Nor will the
proposal affect federal funding to the state.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE
The Insurance Commissioner has initially deter-
mined that the proposal will not have a significant
statewide adverse economic impact directly affect-
ing businesses, including the ability of California
businesses to compete with businesses in other
states. This proposal will have no affect on the creation
or elimination of jobs in California, the creation of
new businesses, the elimination of existing businesses
in California, or the expansion of businesses in
California.

COST IMPACT ON PRIVATE
PERSONS OR ENTITIES
The Insurance Commissioner is not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliance with the proposed action.

IMPACT ON HOUSING COSTS
The Insurance Commissioner has initially deter-
mined that the proposal will not affect housing costs.

IMPACT ON SMALL BUSINESS
The matter proposed herein will affect insurance
companies and therefore will not affect small business.
(Gov. Code Section 11342.610(b)(2).

SPECIFIC TECHNOLOGIES OR EQUIPMENT
The proposal would not mandate the use of specific
technologies or equipment.
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ALTERNATIVES

The Insurance Commissioner must determine that
no reasonable alternative considered by the agency, or
that has otherwise been identified and brought to the
attention of the agency, would be more effective in
carrying out the purpose for which the action is
proposed or would be as effective and less burden-
some to affected private persons than the proposed
action.

The Commissioner invites interested persons to
present statements or arguments with respect to
allowing the proposed changes at the scheduled
hearing or during the written comment period.

PLAIN ENGLISH
The changes describing CAARP’s
changes are in plain English.

proposed

TEXT AND INITIAL STATEMENT OF REASONS

The Department has prepared an Initial Statement of
Reasons addressing the proposed amendments in
addition to the Informative Digest included in this
notice. The Initial Statement of Reasons and this
Notice of Proposed Action are available for inspection
or copying, and will be provided at no charge upon
request to the contact person listed above.

FINAL STATEMENT OF REASONS

A final statement of reasons will be prepared at the
conclusion of this proceeding. Upon written or e-mail
request to the contact person listed above, the final
statement of reasons will be made available for
inspection and copying once it has been prepared. A
copy of the final statement of reasons will also be
posted on the Department’s web site

ACCESS TO RULEMAKING FILE

Any interested person may inspect a copy of or
direct questions about CAARP’s proposed changes,
the statement of reasons, and any supplemental
information contained in the rulemaking file by
contacting the contact person listed above. By prior
appointment, the rulemaking file is available for
inspection at 45 Fremont Street, 21st Floor, San Fran-
cisco, California 94105, between the hours of
9:00 a.m. and 4:30 p.m. Monday through Friday.

AUTOMATIC MAILING

A copy of this Notice is being sent to all persons on
the Insurance Commissioner’s mailing list.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET
The Initial Statement of Reasons, proposed text, and
this Notice of Proposed Action will be published
online and may be accessed through the Department’s
website at www.insurance.ca.gov.
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AVAILABILITY OF MODIFIED TEXT
OF REGULATIONS

If the Department amends the proposed regulations
with changes that are sufficiently related to the
original text, the Department will make the full text of
the amended regulations, with the changes clearly
indicated, available to the public for at least 15 days
before the date the Department adopts the amended
regulations.

TITLE 10. DEPARTMENT
OF INSURANCE

NOTICE OF PROPOSED ACTION AND NOTICE
OF PUBLIC HEARING REGARDING
COMMERCIAL AUTOMOBILE INSURANCE
PROCEDURE RATES FOR THE CALIFORNIA
AUTOMOBILE ASSIGNED RISK PLAN

September 7, 2005
RH05046220

SUBJECT OF HEARING
California’s Insurance Commissioner will hold a
public hearing to consider the application of the
California ~ Automobile  Assigned Risk Plan
(““CAARP” or “Plan”) for approval of increased rates
for the four commercial sub-lines for the Commercial
Automobile Insurance Procedure (‘““CAIP”).

AUTHORITY AND REFERENCE
TO ADOPT RATES

The Commissioner will consider the proposed rates
pursuant to the authority vested in him by Section
11620 of the California Insurance Code. The Commis-
sioner’s decision on the proposed rates will imple-
ment, interpret, or make specific the requirements of
Insurance Code Section 11624(e). Government Code
§ 11340.9(g) applies to this proceeding.

HEARING DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
with respect to the proposed rates at the following
date, time, and place:

November 17, 2005 at 10:00 a.m.

Department of Insurance

45 Fremont Street 22nd Floor Hearing Room

San Francisco, CA 94105

INFORMATIVE DIGEST

SUMMARY OF EXISTING LAW AND POLICY
STATEMENT OVERVIEW
Pursuant to California Insurance Code Section
11624, the Commissioner establishes rates to be
charged to those obtaining commercial automobile
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coverage through CAIP. Section 11624 provides:
“Premium charges for the plan shall not be excessive,
inadequate, nor unfairly discriminatory, and shall be
actuarially sound so as to result in no subsidy of the
plan.” Title 10, California Code of Regulations,
§ 2498.4.9 references the commercial automobile rate
manual, which is approved by the Commissioner but
not printed in full in the California Code of
Regulations.

The Commissioner is holding the hearing refer-
enced above to accept comments on CAARP’s recent
rate application. CAARP has proposed rate changes
for four CAIP sublines, amounting to an overall
average 16.0 percent rate increase. The four sub-
lines are Trucks, Tractor and Trailers; Taxis, Limou-
sines and Van Pools; All Buses Combined; and Zone
Rated Risks. CAARP is not seeking a rate change for
Employers Non-Ownership Liability at this time. The
proposed changes are shown on the attached Explan-
atory Memorandum. Further details appear in the rate
application on file with the Commissioner and
available for review as set forth below.

TEXT OF RATE APPLICATION AND INITIAL
STATEMENT OF REASONS

The Insurance Commissioner has prepared an initial
statement of reasons for the proposed rate change, in
addition to the informative digest included in this
notice. Upon written request, the initial statement of
reasons will be made available for inspection or
copying. Written requests for the statement of reasons,
or specific questions regarding this proceeding, should
be directed to the contact person for these hearings
(listed below).

The file for this proceeding is available for
inspection by prior appointment at 45 Fre-
mont Street, 21st Floor, San Francisco, California
94105, between the hours of 9:00 a.m. and 4:30 p.m.,
Monday through Friday. Please reference file number
“RH03030185”" when contacting the contact person.

ACCESS TO HEARING ROOMS

The facilities to be used for the public hearing are
accessible to persons with mobility impairments.
Persons with sight or hearing impairments are
requested to notify the contact person for these
hearings (listed below) in order to make special
arrangements, if necessary.

PRESENTATION OF ORAL AND/OR WRITTEN
COMMENTS: CONTACT PERSON

All persons are invited to submit written comments
to the Commissioner prior to the public comment
deadline. Comments should be addressed to the
following contact person:
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California Department of Insurance
Attention: Michael Riordan

45 Fremont Street, 21st Floor

San Francisco, CA 94105

(415) 538-4226

riordanm @insurance.ca.gov

or

California Department of Insurance
Attention: Elizabeth Mohr

45 Fremont Street 21st Floor

San Francisco, CA 94105

(415) 538-4112

mohre @insurance.ca.gov

Any interested person may present oral and/or
written testimony at the public hearing.

Written comments transmitted via facsimile
machine will be accepted and considered. The
facsimile number is (415) 904-5490. Written
comments may also be submitted by e-mail to
riordanm @insurance.ca.gov.

ADVOCACY OR WITNESS FEES

Persons or groups representing the interest of
consumers may be entitled to reasonable advocacy
fees, witness fees, and other reasonable expenses, in
accordance with the provisions of California Code of
Regulations, Title 10, Sections 2662.1-2662.6 in
connection with their participation in this matter.
Interested persons must submit a Petition to Partici-
pate, as specified in California Code of Regulations,
Title 10, Section 2661.4. The Petition to Participate
must be submitted to the Commissioner at the Office
of the Public Advisor at the following address:

California Department of Insurance
Office of the Public Advisor

300 Capitol Mall Suite, 1700
Sacramento, CA 95814

(916) 492-3500

A copy of the Petition to Participate must also be
submitted to the contact person for this hearing (listed
above). For further information please contact the
Office of the Public Advisor.

DEADLINE FOR WRITTEN COMMENTS
Written comments on the proposed new rates must
be received at the San Francisco office of the
Commissioner by 5:00 p.m. November 17, 2005. Late
submissions will not be considered.

ALTERNATIVES
The Commissioner must determine that no reason-
able alternative considered by the Commissioner or
that has otherwise been identified and brought to the
attention of the Commissioner would be more
effective in carrying out the purpose for which the
action is proposed or would be as effective and less
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burdensome to affected private persons than the
proposed action. The Commissioner invites public
comment on alternatives to the proposed rate increase.

COST OR SAVINGS AND MANDATE ON
AGENCIES OR SCHOOL DISTRICTS

The Commissioner has determined that the proposal
does not impose a mandate on local agencies or school
districts. The proposal will not result in any cost or in
significant savings to state agencies, or in costs to
local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Code would require reimbursement, or in
other nondiscretionary costs or savings imposed on
local agencies.

IMPACT ON HOUSING COSTS
The action proposed herein will not affect housing
costs.

IMPACT ON BUSINESSES, COMPETITION OR
COMPETITIVENESS ECONOMIC IMPACT ON
BUSINESSES, JOBS, AND THE ABILITY OF
CALIFORNIA BUSINESSES TO COMPETE

CAARP is proposing overall rate increases for
trucks, tractors and trailers; taxicabs, limousines, and
van pools; buses; and zone rated risks. Therefore, the
proposed rate changes could have a significant
statewide adverse economic impact directly affecting
businesses, including the ability of California busi-
nesses to compete with businesses in other states. The
proposed rate changes could also have an adverse
impact on competition or competitiveness. The pro-
posal could also negatively affect the creation or
elimination of jobs in California, the creation of new
businesses, the elimination of existing businesses, or
the expansion of businesses in California. However,
California Insurance Code section 11624(e) requires
that premium charges for the plan shall be actuarially
sound so as to result in no subsidy of the plan by the
voluntary market. Therefore, if and to the extent that
CAAREP is able to demonstrate that certain existing
rates are no longer actuarially sound and that rate
increases are warranted, the Commissioner is required
to approve increased rates. Of course, the Commis-
sioner also recognizes that section 11624(e) requires
that rates not be excessive, and the Commissioner will
not approve an increase that results in excessive rates.

EFFECT ON SMALL BUSINESSES
The proposed rate changes could affect small
businesses.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESS
The Insurance Commissioner has determined that
there could be potential negative cost impacts on
businesses directly affected by the proposed rate

1387

increases. Although the rate application involves
commercial automobile insurance rates, to the extent a
rate increase negatively impacts business, it could also
negatively impact private persons employed by those
businesses. The rate increase could also negatively
impact private persons wishing to purchase goods or
services from businesses if the price of goods or
services is increased to cover the increased cost of
insurance coverage.

FEDERAL FUNDING TO THE STATE
The proposal will not affect federal funding.

NON-DISCRETIONARY COSTS OR SAVING
The proposal will not impose any non-discretionary
cost or savings on local agencies.

PLAIN ENGLISH
The application describing the proposal is in plain
English. However, the application itself is based on
technical actuarial principles.

SPECIFIC TECHNOLOGIES OR EQUIPMENT
Adoption of the proposal would not mandate the use
of specific technologies or equipment.

COMPARABLE FEDERAL LAW
There are no comparable existing federal regula-
tions or statutes.

AUTOMATIC MAILING
A copy of this notice is being sent to all persons on
the Insurance Commissioner’s mailing list.

TITLE 10. DEPARTMENT
OF INSURANCE

NOTICE OF PROPOSED ACTION
AND NOTICE OF PUBLIC HEARING
REGARDING REVISIONS TO CALIFORNIA
AUTOMOBILE ASSIGNED RISK PLAN

September 8, 2005
RH05043033

SUBJECT OF HEARING

California Insurance Commissioner John Gara-
mendi will hold a public hearing to address the
proposed amendments to Sections 14, 16, 20, 23, 37,
40, 41, 43, 47, and 54 of the California Automobile
Assigned Risk Program (CAARP) Plan of Operations
and Rules 21, 26, 57, 94, 133, and 141 of the CAARP
Rules and Rates Manual. In addition CAARP included
two forms for review.

AUTHORITY TO ADOPT RATES AND
PROCEDURES AND REFERENCE
The Commissioner will consider the proposed
addition pursuant to the authority vested in him by
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California Insurance Code Sections 11620 and 11624.
Government Code Sections 11340.9(g) and 11343(a)
apply to these proceeds.

HEARING DATE AND LOCATION

Notice is hereby given that a public hearing will be
held to permit all interested persons the opportunity to
present statements or arguments, orally or in writing,
with respect to the proposed changes at the following
date, time, and place:

Date and Time: November 17, 2005
10:00 a.m.

Location: California Department of
Insurance

45 Fremont Street

22nd Floor Hearing Room

San Francisco, California 94105

ACCESS TO HEARING ROOM

The facilities to be used for the public hearing are
accessible to persons with mobility impairments.
Persons with sight or hearing impairments are
requested to notify the contact person (listed below)
for this hearing in order to make special arrangements,
if necessary.

WRITTEN AND/OR ORAL COMMENTS:
AGENCY CONTACT PERSON

All persons are invited to submit written comments
to the Insurance Commissioner on the proposal prior
to the public comment deadline. Comments should be
addressed to the contact person for this proceeding:

Mike Riordan, Staff Counsel
California Department of Insurance
Rate Enforcement Bureau

45 Fremont Street, 21st Floor

San Francisco, California 94105
riordan @insurance.ca.gov
Telephone: (415) 538-4226
Facsimile: (415) 904-5490

The backup agency contact person for this proceed-
ing will be:

Elizabeth Moh